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UBOIl LAW KNOCKED

Aiiixi wirr nr irAoic-

T V I StoSSTirVTloNAtA-

ppellate Illrlflon of Ih fliprtm Con
llalil llerlilnn In TI Cai

Will Mnp the freient t Iea
the Wllhhulillng of Payment la Cit

Contractor tpnn Complaint of Ialoni

Thn Appellate DIvMon of the Biiprem
Court Imiuled ilnwn nn Important deoMo
upon tho Prevailing Wages law yeste
day afternoon Tho decision waN rendered
the iniinditntK proceeding brought und
the tltlo of thn People ex rel William
lodgers vs Illrd S foler as Conotrolb-
of the city of Sew York Thi I one of tl-

e t cases brought by Kellogg t Io e
n

Uo-
n retainer f tha principal contractors of th

rlty to determlho tho
labor law

Mr Ilodgers hnd H contract tor regulatlri-

md grndlng isith street from Amsterdni-

iivenue to the lloulevard oalllue fur tin

ierformniKV of work amounting to abon-

JJV After hn had been proceeding
the work and had received one or more pay

inrrtH therefor representntlves of a Inbo

union tiled n notice with the Comptrolle-

thnt the contractor was not paying the pre
vailing rate of wages Thereupon the Conn-

ttolliT withheld n payment of about 130-

1tlcn duo Mr Ilodgers tor his alleged non
compliance with that taw Th contract
made A motion for u peremptory writ f
mandamus before Justice Ieventrtt ivh

denied It From this ordr thin coutracto
appealed to thn Appellate Division

The prevailing opinion of the court ren-

dered by Justice Ingral holds that
law so tar as It permits the city authorltle-
to refuse to pay for work after It has leer
performed upon the ground or charge that
the contractor bus not paid the prevnlllm
line U unconstitutional and veld Th
opinion continues

The contract also provided that It shnuh-

be void and of no effect unless the plntntll
compiles with the provisions of tire Lnbo
law and unless the wages specified in eectloi
3 of tho said Labor law paid Thesi
clause were Inserted In pursuance of th
Labor law and two not for the benefit of th
contractor They purport to regulate th-

ortlons of the contractor In performing th
work under the contract and Impono upoi
hUn In the performance of such work tb

to pay his workmen what the con
tract calls the prevailing rate of wares thu
preventing turn un oitrecmen

to labor upon tne term
agreed upon between them in tho nnturi-
of contract could not be void ul-

Inltlo Failure to wages is i

matter which be aacertalned after
work thin contract was In progress
There is no which makes time rc-

latir4 compliance with obligation ubovi
to a to receiving th

agreed compensation
contract that a failure ti

comply thus covenant U to make
anti of no elTeet

tho intention of the legislature
to declare the contract void reason ol

thin section of the Labor law PC

a violation of any one of Its
by operation of law the whom contract
B took away tho right of the con

to recover for performed prior
to violation of the statute or covenant
In limo contract no action would have Iron
necessary or to ovoid the
and whou the Legislature makes provision

a citizen can to
the contract such nn action could only
to u In force nnd not been
avoided by operation of law

The proper om er of the city have certi-
fied that he performed tie work that
hn Is entitled to money That such In-

dehtedno s of the city was property which
this LogWattiro had trot to appropriate
seems t to bo clear and tiio

to prevent It payment nut becnuc-
ot ludcmoit rny compete t curt
lUll by force of the enactment

fleet or a construction or tun act
nn Is u kod for by counsel for the respondent
would lent to that a con-
tractor had ttnihed his work and such
ha been accepted the city If It
M iMeqiontly that contractor had
i to one particular employer e
vas to have been

prevailing rate of wages then iris wholn
light to receive from the thin amount
fiit it wa agreed should bo paid Is swept
n iv by fore of provision of statute
I cannot believe that was the Intention
o the IxKltatiire I do believe that
i It wa intended In violation of the

and
Thi o linen IH concurred In by Ju tlce

PatTon Hatch
Chief Ju tlee andJustlcoODrien

without the constitutionality
or HIA law wrote and a
wiitlng opinion tho question ns to
whitier remedy was a
il us or tiv nrtlin I Krellngg of
Krlliigir How said of the labt
veiling
Till Is the most sweeping docUion

thin iitesthn thin ha ns yet been rendered
liv true It will n end an long
n It stand action of tho Comptroller
iii her tho law
lightest notice from time wnlklni delegate
or Inlmr union he liecn
In withheld fioni this ivmtraotor
luring tho K or eight months
imd hundred of thousands of dollars jiitly-
inrivd under contracts have been
frntu tho ninny proceeding

now poidlnt to oiforr payment
nf HIM labor

the of cut law
prihtblting the use of stone ot
the border of this of Xew Yirk being
n ei in municipal work wa argued by Mr
Killncc vpterdiy In the Appellate division
Thin question wa hit
torn of the Appellate DlvUlnn

recently ordered a reartfiiment f thin
iiiiestlon the tint
llio were evenly limO

l thin eon of that net
in nil thee proceedings th city Ins been
reoriented A lant t Couu-
M tonnoly

Ji tlc thin illosentlne
IMV It Is rather a clarlllng doctrine that
n publlo oOlccr can IK rotnr imn

to Ignore or overrule thC
of a stntule The opinion states

that It l no means dear r
troller erred In his notion and that Instead
of o court Issuing thin mandnmus Itodgirs
tumid left t to r coer tint
ilioney dleged tn lv due where nil the Issues

thorotiirhlv conldercd
Time f oentrlo Awoelntlon of Fnclneers

reported ve t that It I having nftlilnrl-
pr tiired In reference to the Prevailing llvn
or ages law which Ir will to

nmtrolf r In a ferr dnvs TIme afndnvlt
hntv It alleged that M50 A day for

eic hour Is th illume rate In Hock-
IlriiUe ntnl departments union
will fV tht 3ro n ns tho-
plWiillitir rate In all the

vo HMfs1 rni rir nrnninrs
Nnne Avullahle Protect the Mlt-

Innuilrs 1iam Cannibal
Astnmo M lre ldent-

rirmht tli of the Cabinet to
di tho TO eil nmde to him yeterilay by
the lev tame lull of nnon bitr In
u tren t t A iviud of Iorelgh Ml loni-
of Hi Irostvtrri i Imrrh for a warship

i i rofeet rl ti1llf 4 rld ther foreign
ir In New lcitite Tom rnnnibnU H rrtir Inn t II ihit hn did ti it hiiil nvnllile nr thin i e as nil
i i lne find htivi vere needed
liere I ho I etre t Anierlein naval sta

Vrw ii Iacopucn hniniM
l i LilA only e a ivilller
It vi Mi oplrlon n the ni inet that
i TII i e dune i fir Co

nit II it iva ei ii
11 or Irii mli-

rrint ir mils i

n it il thl
I I lit Oeat-

rleir
n re eit to-

rdctt nea ure to Im trafflc-
i Sowll nil TliKsubjict cus d
I l i liet it WHS HIM int n-

nrtin would lx tnlten until ioicre s octod-
KVUHblv on a bill Iltrodiiiid by lrj re t ti-

tive illlet of NVw York to-

II Ileerfnnl Turin
it Ihi Farm In iilhl-

if nmii 10 tbr Ire
Thtr
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I INMX It WAttlf LOOK

r
QVK-

Kr
tl nl ll en Hmnthrr dA

tops lira h n Illbi-

LotiU H HlllUril died In the Inian p
rlllon nt tlrllnvun on Motility night A den-

wrtlflcaln made out by t Mourn who h
charge of the Inline ward

body to the Mornus It Indorti
1ntlont rlolent on Wednesdny

at A P M and fought itall conipleteljr-
tmusted Ho fell to the floor fslllnu on
of Bhouldvrs nroso again nod fell tn-

oontclotis to bJ and died
few minutes
CoroiivrM Physician Donlln mad nn ni

top y on ypiterday Afterwai
tin announce I that three of the rll
hail been fractured and there wer
of brulots on his head nhouldort arid
There wero also evidences of itrnn ulatloi-
Dr Donlln said which mad It appear tin
tho inn n might have txen smothered to death
After innkltu these discoveries Dr I onll
telephoned news of them front time Morgi
to Kupt 0itourku In his private odlce at Helh
rue

Something should be done about thlf
Mid the doctor The death certltlcat-
di snt give any reason for the fracture
rib or show should evidence that tt
man may have been etrangled I woul
suggest that you corho down hers and e

mo anti well tall It over
Dr watted for time but Sup

Oltourkii remained In ortlc Flnnll
the doctor went away sayIng that bo wa
going to turn th whole over to th-

Coronur office ned have an Inveitlgatlo
made The doctor referred to other com-

plaints about patient having been Illtreatc
In th Insane wird

llllllard who lived at 374 Seventh avenui
was taken to Dvllevue on Tuesday by Di-

Ttosensohn of Jouvcrneur Hospital Ho wa
picked up In the street by 1ollceman
of the Out Slip station Dr Ros
last night that In wee positive that this ma
didnt have any fractured rUin when he tool
him to the hospital

Dr Moore was out of town tail night
could not bo teen None of the oilier doc
tore In the tnsuno ward would talk In
abienco

WRKCK OF TUB STCDIOS

Damage to Statnti of Sculptor Partrldc
Wont lie Known for Some Time

The damage which was done at the Ptudto
of William Ordway Partrldgn anti 1 Morctt-
at iso end IJ3 West Thirtyeighth Ptreet o-

Thtirsdny evening by the falling of thn ret
wall could not ho oven approximately de-

termlned yesterday Most of the harm wa
done on Mr Partridges tide of the bulldlnc
Mr Morcttl losing only soino tools and other
articles of small value

No estimate of Mr Partridges lowe can bi
until the repairs are complete

addition to time breakage caused by the
timbers and bricks the result the cold ot
the ctutues has also to bo reckoned with
Moot of the ftntues In ti tunlo
worked on and were kept li

condition so that wen
considerably frost bitten morning-

Mr paid n visit to his studio
yet rl y w to loivo ilmo t

in the Mr Morettl-
Huld It wa probable that the damage dune
would amount to thousand

group Christ and John had a
narrow escape from total destruction A

human beam between the heads of
but d just h If

it had continued couro a few Inches farther
the PIned which represents three labor

a wreck It
Feared however that the boam went tar
enough to ImpUr torloualy the poUo of the
llguros

A sketch which Mr Partridge had
lint completed for n Chicago i was

mi The loss tho bust of
Ilent not bo so severe n n bronze
jiust of ft had teen made

The street studio was u i bo
Mr a for tlio
roupo and equestrian on which
ins teen His
s at JSO Fourth avenue

wiii cLCnn siwAiin PARK

Park Commluloner CUniens l an of lire k
tug Up Police lltorkrontl

Four stalwart laborers from the Park De
inrtinent wilt go down Into Illinm H Howard

nrk In Hrnititway thU morning and
without unnecessary ceremony will eject
torn tho Place nil pedlers or others
ilaylng Bood for sale From S 0 clock
hi i morning until such time as the
ark Commissioners see fit to change con

litton the Wllllim H Seward Park will be
ised for n playground nothing e

This Is the ultimatum of President leorge-

Clausen of the Park Department anti thorn
ru u look In Mr Clausens eye when he
about It yosterdnv third Indicated 1m
v T
It Is evident that Mr Clausen nnd thin polite

TO not on HIH i j t of terms It u not nit
Taimmim oftlecholdcr eonm

nit with acctiMitlons nirnliiM the Iolle De-
lartmcnt and Mr HUMES frnnknes lum-

iither startled FOIIII folk Instead of re-

reatlng y however MI
was oven more emphatic In statement

Deemed more than over to
to nn end what he term time lin-

lickmall that tins HourNhed around Seward
ant To H Stv reporter Clausen said

There little for Inn to ndl to what I
aid yesterday but I will any that while I
im sorry poor who will be forced out
f s hy which I liivn Riven

tomorrow I am detennlneil to
this blackmail and to break It up for good

I halley that the wny to u
title IH to renuive the opportunity

or blackmail o every
0 go There will no favored ones ami
10 All will bo treated alike
he Park Department cannot be re

that In
his park for ever nince consolidation It
nn no control over the policing nf the

Them been no way lor us to
thaw that time city pollen
hejo w hind nothing to
ay about pollen
oem ns I did truth I

will cpe nn end of this disgraceful
ondltlon of nffilrs

1 the In n dl trht eon
p ted ns Is the neighborhood of tl l

f n for the tlmt thin eo-
le need and no one Is nnr

n park like Howard Park should bo-

sed as it used tot tint purpose
ut It cnnnut be dono nlth MTI

roiiTt My thin Tow U to remove hit
riortinltles for Once that Is

wo wll iirobahly isu j r
dts t i i In time

to sell their good around tho
irders of tho Hut tere will bo a man

com the park there all tho
ce thnt no hint Is attempted

Tho nriiind were nil
tiling to talk They said that

men unit tenoonts n to
lie for the privilege of doing business
rhllr wnmen paid huron cents
short time net they aul thero was a ralso

1 tIme rate for latter to live cents For
thin th women refu ed to nnd thou
icy said policemen li them moving trout
lace to their heavy basket on
heir arm They invn n ever

they
v cents n day lint the Privilege of doing
iiMness

be Cornerstone Will lie laid Today by
Itaoterelt

Time cornerstone of time toldler and sail
n monument on Itlvonlde Drivo will l n-

Id this afternoon under thn auspices of the
emorinl ContniMee of thn A H
ils city I hn oration will ho delivered by

1 P st Coinimuderln
jiief Grand r f time Itepublle-

ulirornls KiraMlnns
In tbrourh eat day In this r r Two

train via rn mind Nnrthwr
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HE EMBEZZLED S34GOIT-

HKAXtfltltn H7MOV THrPT If-
fonnrn or cioirv ettttxnnr-

nnfrnrd on till lltathbed
N wark on Oct Cironli
Oil of th Oalveiton Uliailtr start

llialon Just Mad Know

Time AttorneyGeneral of Indians flU

yesterday morning In Indianapolis f
appointment of a receiver for time Ordi-

of Cliocn Krlondi A fraternal liuuram-
nstoclutlon which was Iticorporntad In tin
Htnte twentytwo years and which hi
Iti national liead iuurtur there The A-

tornoyloncralt application was granti
ant Cyrus J Clark was receiver

The limo organize
lion I Howard U Mote n lawyer of in Wa

street this city It Supreme Treasurer wt-

WHIhim 1 Wilson who died In Newark c
Oct 31 after etiMllair 131VM of tho funds
time ordor

The fact of WlUotin defalcation waa
modo until tcrdny when time now

cnmo from Indiana about time action of
AttornoyOenunil of tint State abort
uw wee knowi to thu ufllcer of the ordei
however tlvo days before his death when h

confessed that bo liid used time money to in

vo t In mining rtoqks Supreme Councllhi-
Mor e admitted yesterday that time Order c

Chosen Friends wa practically wiped
already that tho oua membvr would
Riot get a for all they had In Why

laid Mr they wont aiscl
to the receivership fees arid then h
explained bow the had heel

The Primary of the failure h sale
wus in limit of tho founder of tin
ordor in promising too for tto little
The tho failure ho added
were tie stealings of the Tret
liter William II Wilson stint the demand to-

dsath benetlts amounting to fW iOi

front time OnlveMon flood nile hell of nhoul-

uoiHio In a lump WON too much for thin orde
in of tho fact that It list 27ioo meniberi
and been doing business twentytivi

was no surplus
Soon after learning extent of Wll

sons defalcation coundllor Mute
tried to unto oil the cra h hy nl

old member Into getting new one to jolt
o is to Increase the nnd create a re-

serve Ho Kent nn appeal to each of tin
2J Xi members both intii amid Momeii tw-

wfitlts nco In ho acid The nveragi-
ntfn of members Is too high The iinnnn
death rite of I excessive Tin
monthly revenue is Insufllclent lids intin

rt once
Thin nctunl nset of tho order today an-

JMix Thl sum Includes iwooo In
of the Company of
laud that furnished surety for fntilil
Treasurer would anioun
to 45i l more hut Mr Morso does nut
that any of them will be held In now
of the peal

wlileh connlst principally oi
death dlsublllly and old an
flioorw

Two nnhlfpi In Side Stores by Thlrvr-
ullb lend and Chloroform

There were two Jewelry store rnbb rle

each accompanied by A brutal assault 01

time yesterday one Avetmo
In the morning i id other In Market streo
In tho afternoon In each case the thieve
and HHsallanU were two welldreMivl young
omen equipped with a piece of lead pipe and
uottlo ijpiwed to nontnln chloroform The

iollce hike It for granted hunt tho twi
who In trent

time same who had been InSerotvl Avnnue
earlIer In the dir Hoth Jewelry store pro
lirtetors were beaten with u ploco of lead
Ilpe

The two thlevp went Into Julius ItcUneri
Jewelry store at ics Second avenue and asked
to loo nt tarot watch chnliH IteUner-

ihnned them smnn nnd then they asked for
key to his eife Before IteUner could

reply one of pair knocked him on the
lead with tho piece of pipe nnd ho fell to time

minor unconsdoiis The Jewellur riocjnt
know what after that An hour
alter the Annie Melnerry who
iver hi through time lower hall
av a little pool of blood that hall como under

dour living room nnd thin
ind her found the
aiioonc iiiui with his hand and leet bound
with rope Tho innnit troucrr pockets
vere liisldp out arid his were

arid thin arid safe were looted
plunder thlevit was worth about

ner was sfM to Ilellevuo Hospital
UP said that bin ns ailanU were welldres
oung men ono nut s old nnd thin

ither 25 The detertlve think they have
irnced them to the Ve t Side At any rite

mull answering tin description time
hleves were seen to hoard n Twentyninth-
trect eros twn car nt avenue soon

thin robbery
The thieve victim wns 7acharlah

rank old who hius a Jewelry sloro-
it 12 Market stret

Thin old mini was alone In his shop nt noon
ihen the non entered They pretended that

to sell n
otTer nnd they aked to sea 111

his made tho man suspicious nnd Im said
in wouldnt bur the chnlti On-

f thu thieves thereupon grabbed him nnd
tlmei over the Thn

timer railed in it time
UTS on hooks over Franks workbench
hen both lied
The old nmn staggered out Into thin hall

nil managed to thin attention
of ttl FBt

rirrled hark Into thin shop
policeman Tho neighbors say that two

oung Omen hail been nbout thin
nil morning had n

th them which once uncorked There
RS n smell like chloroform directly niter

In time hnllwny

WILl irAiinie TO A nxixiiN-

oTfl Hatch llrtneen Illval Canary Illrdl
of Pstersnn M J

PATFIISOX X J D p 14 A contest rare-
i sporting annals will ho decided tomorrow
coning ut thu house of Mr Hlctmrd Cudden-
I Van Houten street Mr Cudden who U

bird fancier pitted onn of his canaries
i sine ngolnM any liik11li canary which
homis Marsden another bird fancier living-
t 5 5 otreet cnii produce
neb has picked r his html both
iris and great Kiignn-
Mr Cudden You seo strange ca

rules nro jealous of enoh other Put them
i thin same cage they fight wildcat
ut put them tlii same room In
ige a soon as they see each other

will conminro ns loud a they
nnd keep It until one or time other

The singing content
hist nn hour or nn half hut

nalltv as well ns onrturiinen will b taken
ito cotiHlderallon In this contest My bird
a Pntersonlnn I am Quito euro can

tho nnglUhmaii

ron JIRS MIIRI ottio
It a DnnRhtrr of thn Iala Charles

Crocker of California
dtisllco I iwrcnco of tho Supreme Court
mutated a dfcrco of absolute divorce yester-
ly to Amy C Ollllir from Harry M Ollllg

Cilllgs have not lived together for a
ng tlmn Mr Gllllg Is a prominent yachts
an nnd was nt one time eommodorn of time
Tirchmonl Vacht Club Hn IH nlsn a mem-
r of y w fork ncht arid Manhattan

ubs I recently he was a inomtxT
Cnlutnet Club Mrs Is thin daughter

tho atn Charles rocker of Han Franclseo
wns to II Ashe HI-

Hillfornla lawyer Khit obtnlned-
dlvoren him nbout ten years ago

hr was one child which wee thin
istolv of Mr Mrs Olllli I nn n-

iu la t for French bulldogs sum huts cx-
blled ninny In various dog
lows Slont Fa ett of Elmira Is

Electricity In Rallreadlnv-
H l artlte agent by which the Pfnn rlrani-
llriidd onnuou sad protect IU dniltabl ucla
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itnor if A WOUAXH HAT
Uj llntleii It fteemt thnnh Mh Did

Hear the Repnrl
A men whose name may bn either Horn o-

Knril wm shut In the nbdomcn last night I

n rat occupied by Hadlo Dnnn at 000 Tent
avenue The woman hsd time revolve
In her linmli when the man was shot and sr
admitted thnt she must bare thot him
cldentnlly but jilip ileclnrcd that 1

did not hear tbn report of the revolver an-

did not know Hint anything hnd happen
until her oallcr remarked that he wee lilt

Mrs Dnin said ihe an actress Jull-

Ianir and Mary Iee fero also In tho room i

tho time as Sndlo lIMn greets The
did the report of thin revolver either
they wore nil so buy talking but they r
member distinctly that their hoitess had
It In her honda como time In tho course of th
evening

When Mr Horn or Kord first tood up
Interrupted time conversation by saying limit

ho wee shot tinny were a thoroughly rut
prlsnd as Doin had been They though
ho mutt bo fooling they nld but then timer

was the real blood
While they were wondering how It could

have happened William Johnson who live

In the next flat and who hart heard the shot
camo In and assured them all that tho gentle
man caller hnd n bullet In his stomach John-

son went after the police mind an ambulance
The Injured mann was taken to Hoosevol
Hospital Ho paid that ho was Joseph Horn
Time woman who admitted that she must hnvi
uliot him nnld that hU name vas Joseph

three women were arrested nnd John-

son who had summoned tha policeman
was held as a witness Detective Ditto o
the Went Fortyseventh street elation whi
made tho arreSts found Dean womani
Hat furnished with three a kerosem
lamp annie herring ISO empty wblskej
bottles fortynight beer bottles
a box of cigarettes

nrrxoTixnn ron A orr 4rov
Mrs Ntewart Was Fortytwo Minutes on

Snrgoimi Table Frit No Pain
CHICAOO Dec U For fortytwo minutes

Mrs M F Stewart lay In a hypnotic etnt
yesterday on tho operating table In a hospital
In Iwing place and without nxtirlenclnt
pain was conscious that nn wn

being performed upon hot Kho was placed
on the tablo at 315 oclock anti within three
minutes shun was In a hypnotto state llei
Pulse ran front 72 up to in coil list tempera
turn wn rnl cd anti lowered Insensible tf
twin sho showed tier sensibility to heat
cold The moment itho felt the hot water
touch hot body she complained that It was too
hot Sarti proved to be the Case

x After thin operation Mr Stewart tried
rierrrlbo her feeling Kim tho felt tin
hypnotic influence coir over nail time

that she would nutter IUIM nwiiy As stun saw
the knife cut Into her flesh clue Mid thero was
a peculiar sensation not unlike a ticklIng
feeling Whnt seemed roost strange to her
was tie M wlt with the iculbrly hlinpei
needle Sue felt It plorce her IIoh nnd the
stitcher being made but could not under-
stand why that humid t be Sun tried to men

still It out but could not keep her mini on
it long enough to come to any conclusion

Ataong tho physicians who attended the
ojxTHllon was Dr 1 Gartmstoln of Phila-
delphia Tim operation wat performed bj-

Dr H l Mahln Thin operation was an
abdominal one

nw Firm AiRXvn PLOT soinl-

lotfl tIny He Hrctlfd Acro the
W II Vundrrbllt llnnso

The largo plot of land on limo outhenst
corner of Fifth nvoiuie anti Flfiytocotid
street which has been In thn market for
learly a year was sold yesterday by the
JarneySheldon syndicate which refused
o gIve out elther tho nhmo of time buyer or

Price ho paid It his been said that
lintel would bo built on tint site which Is-

IS feet on Fifth avenue and I no felt on Fif-

yuiKond street TIme UnIon Club Is to build
in the northeast cornier of Fifth avenue and
flyllrst street Iloth are parts of time old
Ionian property

plot sold yesterday comprising

property offered for sain Inut
nt by thin

through Bryan I

nnd It was at the
ho sain would positively take When
ho property wns the auctioneer
however appeared limit nn figure
if 0owiO sot time syndicate
Is no bid at that lignIte was made the prop
rty Mfl withdrawn

O liEn KIXlEY TO SPAKEjitlS SOX

nrmrr to Plead for the Life of Ills Soldier
hey Condemned to Death

NBT HAVKX Conn Pee n J i Skinner
I years old cf Soutlilngton Cotta today
tarled to Washington to beg ot President
kKlnley to spare time lifo of his non Lynn

klnner n prlvnto In time Fortythird Volun
now xtntloned In tho Phlllpplnca Young

klnner been sentenced to bo shot on
brlstnios morntnc for Intoxication nnd
pglect of duty He toll nsleep while on
Icket duty and ns a result tbn bolotnen got

chnncn to sun rlsp the American forces
aged father who Is one of lending

firmer of Is almost craved
v time which he received
fa morning TIe inesn p camo front len
rtcArth there wns no Jingo

oung TIlt yuiuiu unman enlisted
t outbrenk of thn war amid baa

In time army ever rtnc-

IAWAI1A miVCSB XOT CITI7KX1

reason Itnllni on the Enabling Act Cannri
Stir In Honolulu

HoxoifLf lice s vlu San Francisco
14 A senatlon Inns been created hero

y time 1nlted Stales Treasury rullnir that
nturidized Chinese citizens of thn Hawaiian

publlo do not hr vlrtuo of the enabling act
iqulro tint rlchts of of the 1nlted
inlet TIe net provides until all
Iii of i http
ro declared cltlzeim of the Itilted Slates

Chlnee vocd nt tine ln l

who were citizens under the republic
Ihut timer wero entitled to rights

f American clliren thIs prevents
10 Cnlnoso from vHtlne California

rArinsiiA3i ns A nrrApsK
Actor Condition Serious Yesterday

A Cnnnnltsttiin of Phyilrlani
William F versham tho actor who was
leraled upon three woelza ego fornppendl
tic and who has been serlntislv 111 at his
nine Went Flftvsecond stieot ever

Is not vet out of danger Ills condl-
mi ImeHinn o critical vcstcrdav that lrA lurk the nttcndlng caller
r Charles who performed tho

Dr Fdwurd to a
nt time mans homo Dr

said last nlffht that hnd
with his heart last Tuesday but hind

tilted since

Renalor Plait In Town I

Senator Platl camo over from Washington
terday and will bo In town until Sunday

He timid to sav list night
r publication on any III time mnttT
n now time politicians and
hern

Chrtitm Nomber of Tb Ntw York
herald

be a par exr U nre Out to mnrroir-
miSny four rxiuUltc art irrtlnns ronUlnlnr

IAUtllul In color and ball tour tiger
wlltout delay Att
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FRISCO NOT MUCH

ChIT mom INK KIT ron nov
81 A MKVXHK HTHn-

HLlfhtnlnt In Many riacet bat Do

No Urtat llaraaf Chorch mid
lion Uilro7dUll Anatr si-

Illlh Winds all Alnni th

HAN PnAMcisco lion u Thn unprec
dented tpectncle of lightning striking objec
In the city presented today when
southnett gale roartd over Han Franclsi
for an hour attended by heavy thund
and llghtnlna Time llghtnli-
ntclted a much Interest an now would
done and It even rarur In Frisco bier
toforo the only phenomenon of this kit
has been harmless sheet llgbtnlnf-

A tilth wind began blowing lat night nr
It wa accompanied by rain hall and snoi
according to locality Thure was a heav
tall of hull In Sacramonto and In thu Sierra

foil The wind blew at tIme rump

Uty mill an hour The storm was moi
severe In this northern and central portloi
of tho State Tho storm did great daimu
to telephone and telegraph wired and Ilm
were o badly Injured near Oakland the
there has been no communication with
East by wire all day Reports from tho I-

turlor show that heavy ruin ha fallen In man
places It will do much good as tho Ion
spell of tli1 cold weather has been bad fi
crop

No lives were lost In San Francisco a
though a party of school children had a oar
row ecape from being killed They wer
passenger on un electric street car which
was struck by lightning M It runnln
Oil one nf tho citys streets during the storn
Tho motor of the car wns burned out
all of the children escaped without Irijur

Tho biff en receiver nt Harbor View w-
oftruckjiy lightning and exploded but no on
was near enough to bo Injured bv the flyln
debris Severn houses were blown down I

the suburb nnd St Matthews Kplsoopr
Church In Uerkeler street vns demolished

lime storm so severe on the bay
tho ferryboats were stopped

The Is time worst of Its kind know
for years Tho damage to property will b
heavy

Tho ftorm raced nil time morning unit

noon At ono time thn downpour of
Will RO heavy that many thought It was
cloudburst On the Oakland side of th
bay over one hundred telegraph poles wer
blown down destroying nil coinmunlcatlo
until repairs wore mado Men were at one
placed nt work anti lato this evening
Francisco wns again partially at least I

touch with limO business and commercial
world

On tlio bay many bonts were earned
so far reported there hate no los
of life No murlnn disaster of any magnl-

Pude bus occurred eo far as can b learned
although storm swept tha coast an
mountain region

UNTTISII SlOW

Complaint In Ilnace nf Commons Over 111
In Filling Contracts fnr Gun

HWtol Itisvatth tt Till SUN

Loxnox Doe 14 In tho House of Corn
Turns tofhiyMi Willlnm CJotnTrrodrim-
ecretary of Stato for War said that earl

the present year orders of equal value fo
hOld gmiM lunch been given to one dermal
ind two llrlll h flrnm The i orin nn firm had

tho entire order while one of tin
iritlh urine hud only ftiltlllcd onethird o-

hu order amid the other had delivered nothing
The Government he euld humid every wish

o glvo priority o thin HrltUh tlrnis and hoi
ncoura ed the Ilrltl h Kuumakers by prom
ses of the continuance of good order

view of time absolute necessity for tin
irompt delivery of cun the Government
ould not cpu irantco that orders would not b

ilnced abroad when time imbllo Interest ro-

inlrcd such action

rv rrnii tte nrirt-

ricar of an Inrnniclont tree Discovert
on an Iterated Itallrond Track

Shortly before 13 oclock last night thi-

InBtnan of the Fifth avenuo elevated
In Hrooklyn stationed at Myrtle eve

ue and Attains street discovered the body
f a welldressed man lying unconscious
n the down track In front of tho City Hall
nation In Attains street Tho body wee lying
laconnlly across the track and close to tho-

efore lineman could get assistance to
iliiove tho a Hay train canoe
ito view and he mime motornmn-
i Iull his train just In time to prevent

from running over man on
train us l l d to lilt

unconscious tnan to stnti n platform
inch the conductor fent for tho oce
IP police at the Adams street Million which

under thn elevated station said
knew nothing of thin The ticket
nt mime Hall elevated road stitlun-

ild ho didnt know what Ixcatno ol the
IP wm about 15 years old and was well

reseed

Divoncn MILL LAirrEn opirr
Convicted Tetterdayof Subor-

nation of Prrjnry
Henry Xelmer attorney In the bogm

Ivorce mill recently brought to light was
invlcted of subornation of i erjury In tho-
ourjtof Gencrnl Sessions yesterday Xelmer-
iid been on trlnl for several lie

tho indictment charging him
lib suborning witnesses to testify
i the dlvorcn suit of nvalnst-
erriek Time wltne es on whoe

wan convicted wore Miss Mary
who confessed thnt sho em

plod In thin bogus divorce will ns n pro
until Intn es

Wilson nn exconvict who textilled
govern suits that wns the co

case whether or not ho
ever before scent the to the suit

reorder lofT remanded Xelnier for kcntenco
alit next Wednesday

tmsitf r of Lancaster Pa Kills himself
IASTAHTKII Ia Dec UMajor A C liel-
johl iowtmaster of this city was found dead
his law oillcu hero this morning Ho com

llted ijiilcldo by on tho gn Tho-
ilcldo WHS prompted by ltmnclil embnrrn
COt having swept

tru t funds In his jiosefflon
s subsequently Deputy of tie

was appointed pot
mister last Fobrtinry

James Sw nu Educational GUt
ATLANTA Dec M James Swann of

uw York President of the Atlanta National
hues donated 120000 to the Georgia

DW York at limp gift woe first
In Atlanta yesterday when Son

or Clark Howell time floor of
e Senate for the Technology appropriation

announced Mr

Mrs liny a Colorado MIni
fJKonnETOwN Col Dec n Mrs Hannah

Tweed of New York today purchased
o Griffith mine from Hood C Maxwell for
10000 Thu In Clear Creek
d has been worked with for nearly
Irty year It Is a producer of
ilenn ores

Always All Write
Time vrtle Ihtnrln I a Waterman
at Fountain Pro among your Holiday srltrlloni-

I dtaltis or I C Ilroadray-
tdr

Nothtnc J lt like It
II but on Penniylranla LImited It learn

w York for chIcago every day In the ytu At
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fAffintnnnT iVTinrTK irv
The III Pnwer teach rrnm lilt

In lorfcporl Wilt lie Inmlrurlril-
IjcurotiT N V flee H Tim Vnmlerb-

Interrstn havn won nnd tho big x wer can
from Niagara Jllver to this rllv which
cost nt lea n i io will bo built
special of ildermon which
bud under coinilderntlon pronisltliii
of thn rival cotnpanle thr NUanra lockpo
And Ontario Comvanv nnd IxirkiKirt ni-

Newfano Power Inmnanv mot nt time Hot
iUevens tints nftenioun unit ronferrcd wit
J W Iodoui nil oxpvrt rnglnenr from Phlh
dolphin nnd Attorney King and H J Menu
representing thin first named company In
hind which Is Vntiderbllt capital As n reu-
of this conference conunltten will ropoi
to the Common Oouncll In favor of time Vnnde
bill proposition Tho Common Council wl
adopt time recommendation hut riot unit
after the public hearing tonight

Tho Vanderbllt proposition Includes In
aides time power caUftl tho constnictlon of
conduit and immplnv stntlotis to HUPP

this city with water front Ontario while
Is twelve tallies distant This triumph
the Vanderbllt company been achieve
In the taco of strenuous opposition on
print of Senator Ellsworth and the lion V

Caryl Fly President of the Internntlom
Traction Company who ownu most of th
trolley roads In western New York nnd
backed by almost unlimited capItal Hot
Senator Illlsworth nnd Mr Ely are uUo Ir-

tercsted In thin Iockport erich Nowfane lowe
Company which hi n big power plant I

course of conitrurtlon on KlghteenMII
Creek near this city

CHEST KXPAXMOXISTS IIKSPAin

Lack of Appreciation thrives Him to Ian da-

nuin Snake Charmer MaTes Him
James Wilson chnmplon choit etpnrif lonlsl

grew weary of liretikltig chains on his bosor
last night mind after doing lilt last turn at
dines museum on Fn t Fourteenth strec
went upstairs to his dros lng room nnd dran1
laudanum Then ho conllded in simk-
chnrmer who threw him downtolrs ti
keep him thoroughly nruused until couk
call a doctor

The snake charmer not a cop to do that fo
her policeman Klein name was
sent for an ambulance crud time chnlu brenk-
wn taken to Hollevue Ho wont die

deneral despondency every evening at I-

oVlotl us the reiult of lick of appreciation
tho snake charmer thought wns the calico o
thin client expansionists setting name li
tIme paper way

CKAIU A MAllS IfVltT

Thrown lllcjclo by a Hone Ilrlvo
by Theodore Itountrre-

PfAiNPitU N J Dec U Corporntloi
Counsel CraIg A Marsh of Went EIghth
had n narrow escape from belntf killed thi
evening nhortly after n oclock while colnl
to his homo from his ofllce on his wheel Hi
was rldltiK through 1ark avenue munch whei-

he reached the corner of Sixth street he wa
run Into by Theodore Newmarket

was In tie opposite direction
Mr Marsh hit bj

the horse and he sustained a saver cut Ir
time forehead over ono of hi eyes Friends
assisted him to Dr FndlcottH ofilce nearby
whoro thit took eight u-
clnsnup tho wound Mr Mardi suHerec
a but It U believed
that he will recover

SKtVKfl AS nOWESTIC PETM

A Raiser Hny There II Demand for Then
by Ladles In the Large Clllei

GeNEVA N y Dee 14 Aumut Isdell ol-

Lodl wino has a famous Munk farm wits ID

town yeMerdny He lins ROO sltunks on time

farm and Is having success In taming and
selling as household pet

It claimed by said Mr
Ifdell that tho skunk Is
trained and domesticated It Is one of then
smartest and beetnatured of all housn pets

cnnnot that I to
satisfaction In this direction The favorite
color seems to be black I hove n
demand for skunks of tile color from limo

larger where dralets In rots sell them
to ladles for n Pent sum

DEATH Tt n VP ronv IWSIXESI

Collector Died Snildrnlr n One nil
Could Open Town Hall Mate

Pont CitrsiFn Dec 11 Thomas Jordan
tecelvcr of Taxes for the town of Rye
suddenly after returning homo front n lodge
meeting early this morning Apoplexy It

believed wns limo rnuo of death He

third of Tntes of time town of
who lies died suddenly of apoplexy

Today the bu lno of time town
e Mr Jordan thin only

nan but ono who knew thn combination
big cafe In time Town hub the other tnan

was out of town Mr was 40 years
old and leaves ton children eldest
s a girlie years old

FIXOEK nonnisox sEXruxre-
nn of Sirs IlallliiRtnn llonths Prison

Friends Turns llarclar Again
Frank MorrNon well known to time irnllce

if several cltloa as Finger Morrison an
ildtlmn burglar wits sentenced to thrio
ears In the Trenton State Prison
n Jersey City for breaking Into a drug short
it MO street In Jersey City

was nn Inmate of Mm
lomn for Criminals in Flushing

a tlmo-

Ilnnr SilIca Content In Kentucky Nettled
FHASKFOHT Ky lice U Ttio Court of

ippeals today overrulod a motion for a re
mooring In time contest cases of the minor State
flic Auditor Treasurer Ac clodded sev
ran months ago In favor of the Democratic
nicer thus betting nt rest time long litigitlon-
ccasloned by tho contest Tho suit II arch
f rs rendered n

Gut thin Democratic oflUvrs elected
t the November election lit the time of HIH

were elected
fllcers the Court of Appeals held that time
onrd had Jurisdiction

Ivorrect After FortvilT Yean of Marrlnce
NEW IlAvrs Conn Dec M Mrs Mllo-

tittle who semis married fortysix years ego
ut June this afternoon secured a divorce
oni her husband on the ground of desertion
r and Mrs Tuttle lived together happily

ears ono of the wealthiest builders
f time city Ho amid hU wife wero prominent

Tkree years Mr Tuttle
i Hu soon left New Hnven and

his wife hero without n dollar

arrt i Forbidden That Why lie Craty
Charles F Goepel Jr woo committed to

ellevuo ymterdny by Mnglstruto Hornn In
Yor kvlllo police court for examInation

s to Ills father Charles F One
I Hr a dealer In piano makers supplies

t hail was com
lament In court young Goes
girl nnd said that was mentally de-

anged It was because he was not allowed
o merry her

lUackwetr tiland Ornnhome Ahla e

Thin big greenhouo on Islnnd-

i which all the flowers anti plant from tin
ititiitlon grounds had been tot
Intur was fire last
lundrcd of of glass smn hed

much of the framework was burned
he tiro wits put out by this company
n thn but engine lucre
ere teddy to help

Why to tnT Travel Tin W ji-
Utc UM we like brautlful prn p roiis

and growing towns arid train stall
e hare Thai Is r tiled
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CHANGES IN CANAL TREATY

IT rniKxn AtniKr TO TWO IMFOR-

TAXT AMrxnMitSTa

Site tlerUrei That th Pendlsv Treaty
th

Trmly and the Other Hlrlkf Artl
tie fit Which Invite Other rwr t-

Adher tn IlTh AmendmentS
7 Agreed To Aflrr n Cooferenc of R p b-

llran Lender and Cn i IUtlen With
the PrrildentHerrelirr they Mr R

len If then Treaty is mended Is Rl
tq Kiftatlv MriilaBW-

ABIIINOTOM H At a meetlnir of tlit-
Fonleii Relations Committee thi
following a ronferenco of llepubllcan leader
of thee Sutmte tlw uphill of the progrumni-
of priHeduro with riunrd ts the pending liar
Pnuncefotii canal treaty teem formally
creed upon nnd IHUT preented to the Sen
nit A stated In dcj inthe t Tun HITS
night ltd provid lor
txi time treaty two In nihlltlon-
to that known u the Dnvl iiiiiendment-
ndopted by time Senate yotrcliv TIme tlrln-
mendtnenl I u spicitlo to be
Hindu In Article U thnt tin pending treaty

Ntiperni diit the Claytonllulwcr conven-
tion A drawn by siuitor Fornker its
author tho word terminates wns used In-

stead of NiipiTMdn which the committee
thought It more advisable to uv The oilier
amendment agreed upon also pre ented-
to tin Senate by Senator Fornker It pro-
vide for ellinlnatluv from time treity Article
111 which roads as follow

Tim high contracting parties will im-

mediately upon time exchange of time rail
Mentions of thIs convention bring It to the
notloj of the other tOwor arid Invite them
to sdhero to It

Tine advocate of this treaty mire now nn
confident that It will bo nllfled after there
nmendinenu are adopted as they won linU
week that It would be without any
change whatever except pns lbly the Inclil
elon of the DavU arnondtaent Hefore then

conference and tho committee meet tig n ore
held Senators Aldrich Foraker Lodge nnd
others consulted President MeKinley amid

tho assurance that If tho tnsty should
be unneeded aunt ratified he would submit
It again to the HrltUh iovernment fur Its
approval TIme Senators told thin President
that there was no doubt whatever Lint time

two amendment would be acceptable to
time Senate and when they were reported
later In the day by Senator Lodge he ex-

pressed time belief that It would not bo nice
oven to take nroll call upon them

A protracted executive cession followed
tine reporting of the amendments anti before
IU cloro Mr Iodfo endeavored to hnve nn
agreement rondo to vote on time treaty and
the amendments next Thursday He did not
succeed In thi however as several Senators
were unwilling to bind themselves to a vot
until they could fully consider the question
as affected by todays developments Th
matter was therefore left open and the
Senate will meet tomorrow when another
executive session will be held

Both houses of Congress have already
voted to adjourn from Friday time until
Jan 3 and there Is reason to believe that
at tomorrows cessIon or certainly on Mon
day Senator Iodgo will be able to have
next Thursday agreed upon M the day for
taking time final vote Tine Indications are
that there will be no determined opposition
to this and that the wholo question will be
disposed of before time ndjournmciit fur
the holiday recess

There appears to bo no doubt that the
amendment reported by time Foreign Rein
tions Committee will be adopted munch there
It only onto other pending amendment which
Is likely to cause discussion or which stands
n chinceof being adopted This Is the prop
osition of Senator Tlllman to Insert the Davis
inicndnieantat time end of section 7 of Artlcl-
it Instead of at the end of section of tlmt
article so that the declaration In that amend
rent that none of limo foregoing conditions
ind stipulations shall apply to measure

the tntted Staten may find It nei owary-
o take for securlne by Its own forces time de-

enres of tho United States anti time menu
of public order shall apply to all thu-

irovllotn of the treaty
There mire a certiln number of Senators

vlit will continue light to reject the treaty
Hillovlnir It to be o Ind that no amendment
nti miiko It a good convention for the I nllcd-
itntes to adopt The Senators who have
idvocnted the ratllcitlon of thin treaty

came to time Senate think that time A InilnU
will chei rfullv ne ept tho i

his i probnbh true with regard to tins
resident hunt ns far n Secretary Hay I

nncerned It Is not arertiln that he will he-

ecotiiled
There have been malt inmor todt

onlielvecutlve jjovern-
nent of on tho Iuvl-
mendemcnt line ol tho reports was that
he Prtfldent would withdraw the treaty
n prevent furher amendment but this wn-

uthorlt1lively denied It WB reported il o
would refine to suhtntt

troity to Ireat llrituln Ir rntllhvli-

y the Senate IheOovernuient line already
etermlnvl Its K llor m thnt regard

Tho ratified treaty no matter how nmended
111 bn hild before the llrltlsh Government

ut tIme Admlnlstrntlon will not press Great
rltaln to accept any rndlcnl chnngos ThU
egatlvo courfo will have the effort of plg-

nnliollng thin convention Whether HHI

roan with onto limO Duvl amendment nt-

iched would be placed before treat llrilnln-
Ith a view to Heciirltirf ns ent to time nmend
merits huts nut been determined but It tip
ears to bo certain that Secretnrv Jimmy will
ot consent to remain In thn Cabinet If

expected to reopen negotiations to lining
bout the concurrence of time British Govern
tent 111 any material change made by tIme

Mr hay had a long conference with the
resident this morning prior to the Cabinet
iretlng Time action of the Senate on lh-

eaty was dleused and while there Is nu

dual authority for It tho belief Is current
i official circles that Mr Hay lund n trunk
ilk with Mr McKinley as to his status a-

Tected by thn adoption of time Davis arnend
tent Mr Hay declined today to talk about
t position other than tn city that he had not
signed It Is understood however that
ie Secretarys position Is that If his eon
nuance In ofllce Is embarrassing to ths-
jdmlnlstrntlon hn will gladly retire
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